BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Purchase Gas
Adjustment Clauses Contained within the
Rate Schedules of Duke Energy Ohio, Inc.
and Related Matters.

)

)

Case No. 15-218-GA-GCR

)
)

MOTION TO INTERVENE OF
THE RETAIL ENERGY SUPPLY ASSOCIATION
Now comes the Retail Energy Supply Assoeiation (“RESA”)^, who, pursuant to Section
4903.221, Revised Code and Rule 4901-1-11 of the Ohio Administrative Code, moves for
intervention in the above-styled proceeding as a full party of record. The reasons supporting the
motion to intervene are set forth in the accompanying Memorandum in Support.
WHEREFORE, RES A respectfully requests that the Commission grant this motion to
intervene and make RES A a full party of record.
Respectfully Submitted,

M. Howard Petricoff (0008287), Counsel of Record
Michael J. Settineri (0073369)
Stephen M. Howard (0022421)
Gretchen L. Petrucci (0046608)
VORYS, SAFER, SEYMOUR AND PEASE LLP
52 East Gay Street / P.O. Box 1008
Columbus, Ohio 43216-1008
Tel. (614) 464-5414
mi settineri @,vorys. com
smhoward@vorys.com
Attorneys for the Retail Energy Supply Association
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The comments expressed in this filing represent the position of RESA as an organization but may not represent the
views of any particular member of the Association. Founded in 1990, RESA is a broad and diverse group of more
than twenty retail energy suppliers dedicated to promoting efficient, sustainable and customer-oriented competitive
retail energy markets. RESA members operate throughout the United States delivering value-added electricity and
natural gas service at retail to residential, commercial and industrial energy customers. More information on RESA
can be foimd at www.resausa.org.

MEMORANDUM IN SUPPORT
Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio Administrative Code,
establish the standard for intervention in the above-styled proceeding as a full party of record.
Rule 4901-1-11 of the Ohio Administrative Code states in part:
Upon timely motion, any person shall be permitted to intervene in a
proceeding upon a showing that:
* H: *

(2) The person has a real and substantial interest in the proceeding, and the
person is so situated that the disposition of the proceeding may, as a
practical matter, impair or impede his or her ability to protect that interest,
unless the person’s interest is adequately represented by existing parties.
In addition to establishment of a direct interest, the factors that the Public Utilities
Commission of Ohio (“Commission”) considers in implementing the above rule are the nature of
the intervenor’s interest, the extent that interest is represented by existing parties, the intervenor’s
potential contribution to a just and expeditious resolution of the issues involved, and whether
intervention would result in an undue delay of the proceeding. (See also R.C. 4903.221(B) upon
which the above rule is authorized). A review of these factors in light of following facts supports
granting RESA’s intervention.
RESA is a broad and diverse group of retail energy suppliers who share the common
vision that competitive retail energy markets deliver a more efficient, customer-oriented outcome
than a regulated utility structure. Several RESA members are certificated as competitive retail
natural gas (“CRNG”) service providers and active in the Ohio retail natural gas markets
providing service to residential, commercial, industrial and governmental customers. In addition.
some of RESA’s members currently provide CRNG service to retail customers in Duke Energy
Ohio, Inc.’s service area.
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By Entry of February 25, 2015, the Commission established audit proceedings related to
Duke’s gas cost recovery (“GCR”) mechanism, uncollectible expense (“UEX”) rider, and
pereentage of income payment plan arrearages, ineluding a hearing on February 9, 2016. On
Deeember 9, 2015, Exeter Associates issued a Management Performance Audit Report regarding
Duke’s gas purchasing practices and polieies. The December 9, 2015 Audit Report also made
recommendations with respect to Duke’s gas balancing tariffs and the ability of large suppliers to
eleet Rate EFBS.
On January 6, 2016, in Case No. 15-50-GA-RDR, the Commission issued an Opinion and
Order allowing suppliers to elect Rate FBS for the 2016-2017 gas year, but requiring all
suppliers over a eertain size (6,000 dth maximum daily quantity) to take service under Rate
EFBS for the following gas year. The Commission, in its January 6, 2016 Opinion and Order in
Case No. 15-50-GA-RDR, relied upon the audit report prepared by Exeter in this proeeeding.
RESA, who was an intervenor and participant in the hearing in Case No. 15-50-GA-RDR, had no
opportunity to cross-examine the auditor or prepare for or rebut the audit report in Case No. 1550-GA-RDR beeause the audit report was issued after the hearing was closed and after the briefs
were filed.
Duke’s gas balancing tariffs and capacity and storage asset portfolio will be the subject of
additional consideration in this case. RESA, on behalf of its members, submits that it has a
direct, real and substantial interest in the issues and matters involved in this case and that it is so
situated that the disposition of this proceeding without its participation may, as a practical matter.
impair or impede its ability to proteet that interest. RESA submits that it will not cause undue
delay and will not unjustly prejudiee any existing party and will eontribute to the just and
expeditious resolution of the issues and coneems raised in this proceeding.
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RESA respectfully requests that it be permitted to intervene in this proceeding with the
full powers and rights granted to intervening parties.
Respectfully Submitted,

M. Howard Petricoff (0008287), Counsel of Record
Michael J. Settineri (0073369)
Stephen M. Howard (0022421)
Gretchen L. Petrucci (0046608)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street / P.O. Box 1008
Columbus, Ohio 43216-1008
Tel. (614) 464-5414
mhpetricoff@vorvs.com
mi settineri @vorvs.com
smhoward@vorys. com
glpetrucci@vorys. com
Attorneys for the Retail Energy Supply Association
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CERTIFICATE OF SERVICE
The Public Utilities Commission of Ohio’s e-filing system will electronically serve notice
of the filing of this document on the parties referenced on the service list of the docket card who
have electronically subscribed to the case. In addition, the imdersigned hereby certifies that a
copy of the foregoing document is also being served (via electronic mail) on the 4® day of
February 2015 upon the persons listed below.

Stephen M. Howard

Amy B. Spiller
Deputy General Counsel
Elizabeth H. Watts
Associate General Counsel
139 E. Fourth Street, 1303-Main
P.O. Box 961
Cincinnati, OH 45201-0960
Amv.spiller@duke-energv.com
Elizabeth.watts@dul<e-energy.com

William Wright, Chief
Public Utilities Section
180 E. Broad St., 6* Floor
Columbus, OH 43215-3793
william.wright@puc.state.oh.us
William Michael
Ajay Kumar
Office of the Ohio Consumers’ Counsel
10 W. Broad St., Suite 1800
Columbus, OH 43215
william.michael@occ.ohio.gov
aiav.kumar@,occ.ohio. gov

Joseph Oliker
IGS Energy
6100 Emerald Parkway
Dublin, OH 43016
ioliker@igsenergv.com
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