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MEMORANDUM CONTRA
OF
THE RETAIL ENERGY SUPPLY ASSOCIATION TO
COLUMBIA GAS OF OHIO, INC.’S MOTION TO STRIKE OBJECTIONS
I.

Introduction
On May 6, 2022, the Retail Energy Supply Association1 (“RESA”) filed Objections to the

Application of Columbia Gas of Ohio (“Columbia Gas”) and the Staff Report of Investigation filed
in this docket on April 6, 2022. On May 13, 2022, Columbia Gas moved to strike several of the
RESA’s Objections.2 Columbia Gas’ arguments should be rejected because the challenged RESA

1

The comments expressed in this filing represent the position of RESA as an organization but may not represent the
views of any particular member of the Association. Founded in 1990, RESA is a broad and diverse group of retail
energy suppliers dedicated to promoting efficient, sustainable and customer-oriented competitive retail energy
markets. RESA members operate throughout the United States delivering value-added electricity and natural gas
service at retail to residential, commercial and industrial energy customers. More information on RESA can be found
at www.resausa.org.
2

Columbia Gas’ Motion to Strike also addressed objections filed by Interstate Gas Supply, Inc. RESA is not
addressing that part of Columbia Gas’ motion.

1

Objections appropriately take issue with matters omitted from the Staff Report and relate to
Columbia Gas’ provision of services.
II.

The Law
Ohio Adm.Code 4901-1-28(B) states that, in rate proceedings like these, any party may file

objections to the Staff’s report of investigation. Those objections may relate to the findings,
conclusions, or recommendations contained in the report, or to the failure of the report to address
one or more specific items. The objections must be specific.
III.

Argument
Columbia Gas challenges certain objections filed by RESA, namely those objections

related to tariff provisions and a fee that Columbia Gas proposes not to revise,3 and to the manner
in which Columbia Gas handles certain customer enrollments. The Staff Report confirms that only
a selective review of Columbia Gas’ Tariff was conducted (“Staff’s Tariff Analysis addresses
changes specific to individual rate schedules, changes which apply to more than one specific rate
class, and tariff additions and deletions”).4 All of the challenged RESA Objections relate to the
manner in which Columbia Gas will provide its services going forward under the full Tariff.
A.

Because the Tariff terms and conditions will be used to render services going
forward, the Staff Report and the Application erroneously failed to
recommend Tariff changes that should have been proposed, and those Tariff
changes are relevant to these proceedings.

RESA Objections 2 and 8 allege that Tariff Section VII should have been reviewed in full,
to ensure compliance with the Commission’s competitive market rules and policies.5 RESA cited

3

Columbia Gas’ application included only select pages from its Tariff – only those pages on which it proposed a
revision. Columbia Gas, however, is proposing to retain the other pages of its Tariff and provide service under the
rates, terms and conditions contained on those retained pages.
4

Staff Report at 28.

5

Those two RESA objections state:
Objection 2: The Staff Report failed to review and ensure that all of Columbia Gas’ Tariff Section
VII conforms to the applicable competitive market rules, including the contract assignment rules.
(Staff Report at 28-31)

2

an example in Columbia Gas’ Tariff (Section VII, Sheet 9, paragraph 9.4) that is not consistent
with Ohio law including Ohio Adm.Code 4901:1-29-10(D)(1). That Tariff section prohibits a
supplier from assigning a customer contract to another supplier without first providing notice to
Columbia Gas at least 45 days in advance of the assignment. Columbia Gas proposes to retain that
provision “as is” in its Tariff, as well as many other provisions in Section VII addressing
“Competitive Retail Natural Gas Service.”
RESA Objections 4 and 10 similarly contend that Columbia’s Choice Program Outline
should have been reviewed in full and the terms of the Outline not already in the Tariff be
incorporated into the Tariff because there is already much overlap between the two.6 RESA noted
that the Outline contains a host of terms and conditions for the SCO auctions, SCO rider, capacity
release, storage, and balancing, among other things.
Columbia Gas contends that these RESA Objections are not relevant because Columbia
Gas has not proposed in its Application to change these areas in its Tariff. Motion to Strike at 67. Columbia Gas’ argument is misguided for several reasons. First, in these proceedings, the
Commission and its Staff are reviewing the utility finances and services overall, which is not
limited to just the changes Columbia Gas proposed in the Application. R.C. 4909.15(E) establishes
that the Commission’s authority in rate cases like these is to fix and determine the rates, terms and
conditions for services to be rendered, charged, demanded, exacted, or collected for the
performance or rendition of the service.7 The Staff Report in these cases confirms that the Staff is

Objection 8: Columbia Gas failed to ensure that all of Tariff Section VII comports with the
applicable competitive market rules, including the contract assignment rules. (Tariff Section VII)
6

Specifically, those two RESA objections state:
Objection 4: The Staff Report failed to review the terms/conditions of the Choice Program Outline
and failed to recommend that they be incorporated into Columbia Gas’ Tariff.
Objection 10: Columbia Gas failed to recommend that the Choice Program Outline be incorporated
into its Tariff.

7

The Commission is required, for example, to review management policies, practices and organization. R.C.
4909.154. The Commission can review efficiency, sufficiency and adequacy of the facilities provide and the services

3

presenting for the Commission’s consideration the results of a broad-based Staff’s investigation8
– that investigation looked at rate base, operating income, rate of return, rates, tariffs, customer
service, and management and operations, among other things.9
Second, Ohio Adm.Code 4901-1-28(B) expressly permits a party to object to matters that
the Staff Report failed to address. Importantly, there is no requirement in the rule limiting
objections to the Staff Report to be something in the utility’s rate case application.
Third, RESA’s objections are directly related to the parts of Columbia Gas’ Tariff that it is
proposing to retain for purposes of providing services going forward.10 RESA is taking issue with
the Staff’s investigation failing to review and consider the retention of Tariff terms and conditions
for the services to be rendered. For all of these reasons, RESA’s Objections 2, 5, 8, and 10 are
relevant and should not be stricken.
B.

Because the switching fee was collected in rendering services during the test
year, the Staff Report and the Application erroneously failed to review and

rendered by the utility. R.C. 4909.152. The Commission is required to have an investigation made of “the facts set
forth in said application and the exhibits attached thereto, and of the matters connected therewith.” R.C. 4909.19(C).
8

Staff Report at 2.

9

The Staff Report of Investigation has addressed matters beyond what a utility proposed in other rate increase
applications too. For example, in In the Matter of the Application Duke Energy Ohio, Inc. for an Increase in Electric
Distribution Rates, etc., Case Nos. 21-887-EL-AIR et al., Staff Report at 21 (May 19, 2022) (Staff reviewed tariff
provisions involving the eligible-customer list and billing/payment, and recommended changes although the utility
did not originally propose to change those provisions); and In the Matter of the Application of Ohio Power Company
for an Increase in Electric Distribution Rates, etc., Case Nos. 20-595-EL-AIR et al, Staff Report at 28-29 (November
18, 2020) (Staff reviewed and recommended a revision to AEP Ohio’s pole attachment rate although the utility did
not originally propose to change it in its rate case application).
10

The Application (at page 2) states in part that it:
… submits this Application to change its distribution rates, modify its rate class structure, make
various other changes to its tariffs and accounting methods, recover approved cost deferrals since
the last rate case, and adopt new riders, all of which are further described in this Application and the
attached schedules. This Application applies to every customer that Columbia currently serves, and
every customer to which it may offer service in the future….

4

then recommend its removal, and the switching fee is relevant to these
proceedings.
Columbia Gas claims that RESA’s Objections 3 and 9 are irrelevant to Columbia Gas’
Application. Motion to Strike at 6-7. Those Objections state:
RESA Objection 3: The Staff Report failed to review and recommend
removal of the switching fee from the Tariff, or alternatively, to recommend
applying the switching fee in a nondiscriminatory manner.
RESA Objection 9: Columbia Gas’ switching fee is not justified or
nondiscriminatory, and should be rejected. (Tariff Sheet Section VII, Sheet
25, paragraph 25.3; Sheet 27, paragraph 27.3; and Sheet 28, paragraph 28.3)
The switching fee is a rate in Columbia Gas’ tariff today11 and that fee has been a source
of revenue for Columbia for years – including during the test year. While the Staff Report analyzed
Columbia Gas’ cost of service, and determined a revenue requirement and income, the Staff Report
did not and should have reviewed the switching fee like the many other sources of revenue for
Columbia Gas. RESA’s switching fee objections are squarely related to the rate evaluation being
conducted in these proceedings.12 As allowed by Ohio Adm.Code 4901-1-28(B), RESA properly
objected to the omission of an analysis of the switching fee and the omission of any justification
for the fee.
Columbia Gas’ attempt to strike consideration of one of its rates would improperly narrow
the scope of these rate case proceedings, and could result in the utility manipulating the financial
analysis. As RESA noted in its objections, Ohio law requires that charges made or demanded for

11

Section VII, Sheet 25, paragraph 25.3; Sheet 27, paragraph 27.3; and Sheet 28, paragraph 28.3 (“Without limiting
any rights or remedies of a Retail Natural Gas Supplier, Customers may leave a Retail Natural Gas Supplier's
Aggregation Pool and join any other Aggregation Pool upon assessment of a $5.00 switching fee to the succeeding
Retail Natural Gas Supplier by the Company, or revert to sales service from Company for which there will be no
switching fee.”).
12

RESA also pointed out in its Objections that the switching fee is applied in one direction only, which discriminates
against customers who elect to shop relative to the customers who elect to return to the utility’s default service. RESA
objected, in the alternative, to the failure to review and recommend applying the switching fee apply in a
nondiscriminatory manner.

5

any service rendered, or to be rendered, are required to be just and reasonable.13 These proceedings
are evaluating the rates and charges for Columbia Gas’ services. RESA’s switching fee Objection
is appropriate and should not be stricken.
C.

Because Columbia Gas will add/enroll customers in supplier rates in rendering
services going forward, the Staff Report and the Application erroneously
failed to address incidents involving no supplier enrollment request or consent,
and those incidents are relevant to these proceedings.

Columbia Gas claims that RESA’s Objections 5 and 11 are irrelevant to Columbia Gas’
applications. Motion to Strike at 6-7. Those Objections state:
Objection 5: The Staff Report failed to identify and address incidents in
which Columbia Gas added/enrolled, at the request of a customer, accounts
at a specific supplier rate without an enrollment request or consent from
the supplier.
Objection 11: Columbia Gas failed to address steps it will take to prevent
incidents in which it added/enrolled, at the request of a customer, accounts
to a specific supplier rate without an enrollment request or consent from
the supplier.
The Staff Report summarized the customer service audit conducted in June 2020 regarding
the customer service performance, practices, and procedures of the company, and determined that
the utility’s overall customer service practices and policies, as reviewed and observed, “generally
comply with the applicable rules and regulations set forth by the Commission.” Staff Report at
56.

RESA Objections 5 and 11 take issue with the manner in which Columbia Gas has

added/enrolled customers to a specific supplier rate. This issue is directly related to the utility’s
customer service performance, practices, and procedures and to the Staff Report’s finding of
general rule compliance as well. RESA Objections 5 and 11 are relevant to these proceedings and
they should not be stricken.

13

R.C. 4905.22. See also R.C. 4909.22 and 4909.15.

6

IV.

Conclusion
Columbia Gas mistakenly attempts to strike Objections legitimately raised by RESA

because they directly relate to: (a) the appropriate Tariffed terms and conditions of Columbia Gas’
services, (b) a fee that Columbia Gas charges and intends to continue charging, and (c) the
appropriateness of an existing customer service practice. Each of these Objections is directly
related and relevant to the issues in these proceedings, as well as the manner in which Columbia
Gas will render services in the future. Columbia Gas’ motion to strike should be denied as to all
of the identified RESA Objections.

Respectfully Submitted,
/s/ Gretchen L. Petrucci
Michael J. Settineri (0073369), Counsel of Record
Gretchen L. Petrucci (0046608)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
Columbus, OH 43215
Telephone 614-464-5462
mjsettineri@vorys.com
glpetrucci@vorys.com
Counsel for the Retail Energy Supply Association
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copy of the foregoing document is also being served (via electronic mail) on the 23rd day of May
2022 upon all persons/entities listed below:
Columbia Gas of Ohio

Environmental Law & Policy
Center

Interstate Gas Supply, Inc.

NOPEC

Ohio Consumers’ Counsel

Joseph M. Clark, Counsel of Record
John R. Ryan
Melissa L. Thompson
290 W. Nationwide Blvd./P.O. Box 117
Columbus, OH 43216-0117
josephclark@nisource.com
johnryan@nisource.com
mlthompson@nisource.com

Eric B. Gallon
Mark Stemm
L. Bradfield Hughes
Devan K. Flahive
Porter, Wright, Morris & Arthur LLP
41 South High Street
Columbus, OH 43215
egallon@porterwright.com
mstemm@porterwright.com
bhughes@porterwright.com
dflahive@porterwright.com

Janean R. Weber
Environmental Law & Policy Center
21 W. Broad Street, 8th Floor
Columbus, OH 43215
jweber@elpc.org
Michael Nugent
Evan Betterton
Joseph Oliker
Stacie Cathcart
IGS Energy
6100 Emerald Parkway
Dublin, Ohio 43016
michael.nugent@igs.com
evan.betterton@igs.com
joe.oliker@igs.com
stacie.cathcart@igs.com
Devin D. Parram
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215-4291
dparram@bricker.com

William J. Michael
Angela D. O’Brien
Office of the Ohio Consumers’ Counsel
65 East State Street, 7th Floor
Columbus, OH 43215
william.michael@occ.ohio.gov
angela.obrien@occ.ohio.gov
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Glenn S. Krassen
General Counsel
Northeast Ohio Public Energy Council
31360 Solon Road, Suite 33
Solon, Ohio 44139
gkrassen@nopec.org

Ohio Energy Group

Michael L. Kurtz, Esq.
Kurt J. Boehm, Esq.
Jody Kyler Cohn, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
mkurtz@BKLlawfirm.com
kboehm@BKLlawfirm.com
jkylercohn@BKLlawfirm.com

Ohio Manufacturers’
Association Energy Group

Kimberly W. Bojko
Jonathan Wygonski
Carpenter Lipps & Leland LLP
280 North High Street, Suite 1300
Columbus, OH 43215
bojko@carpenterlipps.com
wygonski@carpenterlipps.com

Ohio Partners for Affordable
Energy

Robert Dove
Kegler Brown Hill + Ritter Co., L.P.A.
65 E State St., Ste. 1800
Columbus, OH 43215-4295
rdove@keglerbrown.com

Ohio School Council

Glenn S. Krassen
Bricker & Eckler LLP
1001 Lakeside Avenue, Suite 1350
Cleveland, OH 44114
gkrassen@bricker.com

Retail Energy Supply
Association

Michael J. Settineri
Gretchen L. Petrucci
Vorys, Sater, Seymour and Pease LLP
52 E Gay Street / P.O. Box 1008
Columbus, OH 43216-1008
mjsettineri@vorys.com
glpetrucci@vorys.com

Staff of the Public Utilities
Commission of Ohio

Dane Stinson
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215-4291
dstinson@bricker.com

Kyle Kern
Werner Margard
Thomas Shepherd
Ohio Assistant Attorneys General
30 E. Broad St., 26th Floor
Columbus, OH 43215
kyle.kern@OhioAGO.gov
werner.margard@OhioAGO.gov
thomas.shepherd@OhioAGO.gov

/s/ Gretchen L. Petrucci
Gretchen L. Petrucci
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