Eckert Seamans Cherin & Mellott, LLC TEL: 717 237 6000
213 Market Street FAX: 717237 6019
8™ Floor

Harrisburg, PA 17101

ATTORNEYS AT LAW

Deanne M. O’Dell, Esq.
717-255-3744
dodell@eckertseamans.com

September 11, 2024

Via Email Only

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Re:  Petition of the Boroughs of Carlisle, Hatboro, Lansdowne, Media, Narberth, State
College, and Swarthmore for a Declaratory Order Regarding the Implementation of
Community Choice Aggregation — Docket No. P-2024-3049623

Dear Secretary Chiavetta:
Enclosed for electronic filing please find the Retail Energy Supply Association’s (“RESA”)

Prehearing Memorandum with regard to the above-referenced matter. Copies to be served in
accordance with the attached Certificate of Service.

Sincerely
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Deanne M. O’Dell
DMO/lww
Enclosure

cc: Hon. Mary D. Long w/enc.
Cert. of Service w/enc.
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of RESA’s Prehearing Memorandum upon

the persons listed below in the manner indicated in accordance with the requirements of 52 Pa.

Code Section 1.54.

Via Email Only

C Baird Brown Esquire
eco(n)law LLC

230 S Broad Street 17th Floor
Philadelphia PA 19102
baird@eco-n-law.net

Rebecca Lyttle Esquire

Steven C Gray Esquire

Office Of Small Business Advocate
555 Walnut Street 1st Floor
Harrisburg PA 17101
relyttle@pa.gov

sgray(@pa.gov

Allison Kaster, Esquire

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

akaster@pa.gov

Pamela C Polacek Esquire
C&T Enterprises, Inc.

PO Box 129

Venetia PA 15367
ppolacek@ctenterprises.org

Jacob Guthrie Esquire

Darryl A Lawrence Esquire
Office Of Consumer Advocate
555 Walnut Street

5th Floor Forum Place
Harrisburg PA 17101
jeuthrie(@paoca.org
dlawrence(@paoca.org

Anthony Gay Esquire

Jack Garfinkle Esquire

PECO Energy Company

301 Market Street

Legal Department S23-1
Philadelphia PA 19103
anthony.gay@exeloncorp.com
Jack.Garfinkle@exeloncorp.com

Lauren Berman Esquire
Elizabeth Marx Esquire

Ria Pereira Esquire

John Sweet Esquire

Pa Utility Law Project

118 Locust Street

Harrisburg PA 17101
pulp@pautilitylawproject.org

Devin T. Ryan Esquire

Post & Schell PC

One Oxford Centre

301 Grant Street, Suite 3010
Pittsburgh PA 15219
dryan@postschell.com

Megan E Rulli Esquire
David Macgregor Esquire
Post & Schell

17 North Second Street 12th Floor

Harrisburg PA 17101
mrulli@postschell.com
dmacgregor@postschell.com
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Kimberly A Klock Esquire
Michael J Shafer Esquire
PPL Services Corporation
2 North 9th St.

Allentown PA 18101
kklock@pplweb.com
mjshafer@pplweb.com

Karen O Moury Esquire

Eckert Seamans Cherin & Mellott LLC
213 Market Street 8th Floor
Harrisburg PA 17101
kmoury@eckertseamans.com

Aron Beatty Esquire
Duquesne Light Company
800 North 3rd Street Suite 203
Harrisburg PA 17102
abeatty(@duglight.com

Tishekia Williams, Esquire
Duquesne Light Company
411 Seventh Avenue 15-7
Pittsburgh, PA 15219
twilliams@duglight.com

Tori L Giesler Esquire
FirstEnergy

2800 Pottsville Pike

PO Box 16001

Reading PA 19612-6001
teiesler@firstenergycorp.com

Dated: September 11, 2024

P,

Deanne M. O’Dell, Esq.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of the Boroughs of Carlisle, :

Hatboro, Lansdowne, Media, Narberth, : Docket Nos. P-2024-3049623
State College, and Swarthmore for a :

Declaratory Order regarding the

Implementation of Community Choice

Aggregation

PREHEARING MEMORANDUM
OF RETAIL ENERGY SUPPLY ASSOCIATION

Pursuant to 52 Pa. Code §§ 5.72-5.75, the Prehearing Conference Order dated August 21,
2024, and subject to the granting of its Petition to Intervene filed on August 5, 2024, the Retail
Energy Supply Association (“RESA”)! submits this Prehearing Memorandum. A Prehearing
Conference is scheduled for Friday, September 13, 2024.

I. BACKGROUND

On June 20, 2024, the above captioned Petition for Declaratory Order was filed
requesting authorization from the Commission to implement a Community Choice Aggregation
(“CCA”) Program within the territories of the named Boroughs. According to the Petition, the
CCA Program would enroll all default service customers? within each borough on an opt-out
basis to receive “low, stable prices for renewable energy” from licensed electric generation

suppliers (“EGSs”) chosen through a Request for Proposal (“RFP”) process.> The contracts

The comments expressed in this filing represent the position of the Retail Energy Supply Association
(RESA) as an organization but may not represent the views of any particular member of the Association.
Founded in 1990, RESA is a broad and diverse group of retail energy suppliers dedicated to promoting
efficient, sustainable and customer-oriented competitive retail energy markets. RESA members operate
throughout the United States delivering value-added electricity and natural gas service at retail to
residential, commercial and industrial energy customers. More information on RESA can be found at
WWW.resausa.org.

Petition at 3, paragraph 6.
Petition at 42, paragraph 77-78.
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entered into between the retail end users and the selected EGSs would be “subject to the
supervision and final approval of the Borough™ as a way to provide “the Boroughs’ assurance of
fair contract terms.”* The Boroughs would engage a “CCA Administrator” to “advise [the
Borough] and act as its agent in connection with the CCA Program” by performing “outreach
and education of eligible customers, management of bidding and contracting processes,
increasing renewable energy in supply contracts, supporting the EGS in enrollment and billing
processes and customer service for participants, and requests to EDC for information.”® The
CCA Administrator would be funded by retail end users through a surcharge added to the EGS
electricity power charge.” The Petition specifically requested the Commission to issue an order
declaring that neither the Borough nor the CCA Administrator are required to obtain an EGS
license from the Commission.®

Pursuant to public notice published in the Pennsylvania Bulletin on July 6, 2024,° RESA
filed a Petition to intervene and Answer on August 5, 2024. In addition to requesting that the
Commission grant its request to intervene in the proceeding, RESA recommended that the
Commission deny the Petition for Declaratory Order and focus on supporting the ability of the
competitive market to deliver renewable energy. Alternatively, RESA recommended that any
further investigation of the Petition for Declaratory Order include consideration of other

pathways to address the current stagnation of residential customer shopping as well as the

4 Petition at 22 and 24, paragraphs 46 and 49.
Petition at 6, paragraph 14.

Petition at 16, paragraph 32.

Petition at 24, paragraph 48.

8 Petition at 48.

0 52 Pa.B. 3859.
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significant technical and operational issues likely to result if unlicensed entities are permitted to
run and implement the proposed program.

Pursuant to Prehearing Conference Order dated August 21, 2024, a Prehearing
Conference was scheduled for September 13, 2024 and Prehearing Conference Memorandum
were directed to be filed on or before September 11, 2024.

On September 3, 2024, an Amendment to Petition for Declaratory Order was filed by
Petitioners. In the Amended Petition, Petitioners make various adjustments and revisions to the
original Petition. Specifically, they withdraw their original request the CCA Administrator does
not need an EGS license; and, ask the Commission to declare that it does not oppose the adoption
of the CCA program on any other basis in the Public Utility Code or other statutes in the
Commission’s jurisdiction.'® The Amended Petition also revises type of additional customer
information to be requested as part of the aggregation and clarifies that the Boroughs will not
have access to customer information nor be involved in billing or default management.!!
Finally, the Amended Petition adds the Borough of Camp Hill as a Petitioner. 2

II. ISSUES

As explained in its Petition to Intervene, many RESA members are licensed to provide
electric supply to retail customers in the EDC service territories serving the areas of the
Boroughs joined in the request. RESA members will be specifically and substantially affected
by the outcome of this proceeding because the CCA Program would operate to serve all the

default service customers in a particular geographic area, fundamentally altering the current state

Amended Petition at 3-4, paragraphs 5 and 7.
Amended Petition at 4-5, paragraphs 9 and 10.
Amended Petition at 5, paragraph 11.
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of the competitive market in which all EGSs are on equal footing regarding their opportunity to
serve retail customers. There are no Commission approved aggregation programs in
Pennsylvania today guaranteeing any particular EGS residential default service customers.
Permitting the CCA Program to go forward by issuing the requested declaratory order would
have a significant impact on EGS operations in the affected areas.

While RESA members are continuing to evaluate the Petition and the recently Amended
Petition, below is a list of preliminary issues of concern to RESA.

1. Whether Petitioners have met their burden of proof regarding the need to
implement the proposed aggregation program to include a showing that existing
market structures are insufficient to address concerns;

2. To the extent the current market structure is deemed insufficient to address any
proven concerns, evaluation of whether other structural changes consistent with
the Electricity Generation Customer Choice and Competition Act (“Competition
Act”)'® may be implemented to incentivize greater EGS participation in providing
competitive supply options;

3. Evaluation of the structure of the aggregation program to ensure it is consistent
with the Competition Act and all Commission regulatory requirements enacted
thereunder.

RESA reserves the right to raise other issues identified through its continued review and
analysis of the requests of Petitioners as well as any of the testimony and positions developed by
other parties in the proceeding.

III. PROCEDURAL SCHEDULE

RESA will cooperate with the parties and presiding officer to develop a reasonable

procedural schedule.

13 66 Pa. C.S. §§ 2801 e seq.
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IV.  HEARINGS
At this time, RESA continues to evaluate the issues in this proceeding and is unable to

estimate the amount of hearing time (if any) that may be needed.

V. WITNESSES

At this time, RESA is still considering whether or not to present testimony in this matter.
RESA reserves the right to present a witness, as may be necessary, depending on the course of
the proceeding. If RESA decides to present testimony, RESA will provide reasonable notice to
the Administrative Law Judge, as well as the parties. RESA also reserves its right to add or
change the identity of its witnesses at any time, upon appropriate notice the ALJ and the parties.

VI. POSSIBILITY OF SETTLEMENT

RESA is willing to participate in settlement discussions with the parties to narrow
the issues in this matter.

VII. SERVICE OF DOCUMENTS

RESA’s attorneys in this matter are:

Deanne M. O’Dell, Esquire

(PA Atty 1.D. 81064)

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

Harrisburg, PA 17101

717.237.6000

Fax 717.237.6019
dodell@eckertseamans.com
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RESA prefers that documents be served electronically to the above email address and
agrees to receive service of documents electronically in this proceeding. To the extent that
materials are not available electronically, RESA requests that only one hard copy of documents,
if any, be served upon Deanne O’Dell at the above mailing address.

Respectfully submitted,

f
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Deanne M. O’Dell, Esquire
(PA Atty I.D. 81064)

Eckert Seamans Cherin & Mellott, LLC
213 Market St., 8th Floor

Harrisburg, PA 17101

717.237.6000

Fax 717.237.6019

Dated: September 11, 2024 Attorneys for Retail Energy Supply Association
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